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THEOREMA L 

Agnis vctcrum Jurisprudentium, utipfilo- 
quuntur a) varictatibusagitata fuir Matc- 

rid CoNCURRENTlUM ACTIONUM t) 

a) Ifi T tno fj. § fieo i. PP.de Iegat.2.Ipro le- 
^ato g.PP pro leg.l.cum exuno 12.PP.de O. & A. 
'«4 jin.PP. de. pec.confl d.L cum ex uno l.qni [er- 
vum jj.I.j dura 5;. Pp.de O.cr/iJ mamfeftijimi 22.fr \& §/ed cu 
C.de de furt ferv (or. 

2. Dchactamcn prifcise JCtis unus Paulus librumfin- 
gnlarcm.cx ncotcncis pauciifimi fcripta cdklerunt. 

3. Niliquodcam pcc mulroMuriscivilisIocos difpcrfjin 
vidcamus a mulri!» & Impcraroribus, & LL. Confultis. 

4. Impcratonbus;Scvcro, Antonino^Gordiano^Valcnte, 
Gratiano, Valcuijniano,Dioclcriano,Maximiano 7 Thcodofio, 
Arcadio, Alcxandro. 

5 LL. Conlultis; Juliano. Africano, Proculoj3Volcno, 
Vcnulcio, Pomponio, & Alus, quorumCaralogum perccn- 
fcre, nccmihi ncc Jcct.uris valdeoportunuoi. 

6. Oportunius, crcdo,fucrit, fidoctrmam hancin volu- 
minc PP &C.dinSjfam&confufam,di(putandigratia, pro vi- 
ribus mcis methodicc propofucro. 

7. Proponamautcm 1. Dcfinitionem. 2 Divifioncm. 
3.Fincm. 4 ykww fcucaulam cfricientcm. 5-Matcri- 
am. 6 Formam. 7.Effc&ioncs. S.Advcila Cuncur- 

KENTIUM ACTIONUM., 




$. Definitio vera cV pcrfecla dari ncquit; fiquidcm 
quod*'v.e>«^>& a P 0 ^ lc ^ ,c cdL-hnirur, cftpcr (c ac primario in 
rcrumordinc praedicamcntali. 

9. Aclionesaurcntconcurrentcs dirc&ein praedicamcn- 
tonon funtjquia non fiint uniusac llmplicis eflcntiac, fed, ut 
appcllatio ipfaoftcndit, cns adsgregativum vcl collcftivum, 
quod tantum (ccundano 3c rcducln ciri ordincs cntiumca- 
tcgoricos rccipitur. 

10. Imperfectadari potcft$quod concurfus aclionum fit r 
cum plurcs actionesciusdem rci nomine, vclcxuna causafa- 
clove, vclcxcaufisfacrisve piuribus natx uni advcrfus cun- 
dcm compctunt. 

u. Ncc vanedico R e i Ei u s d e m$ quoniam & rcrum va- 
riarumfcudivcrfarumnominccompctunt alicui plurcsacli- 
oncs /. tfuod in herede 9. §. eligere / pp.de tnb. mcJJ.& httc jj.§. 
cum fundum i.pp.loc. cond. 

12. Quas tamcn omncs fubfifterc, ac proindc inftitui pof 
fe juriscftcxplorati. 

13. Ut fidebitoriCC.aurcorumexcaufa judicati, crcdi- 
derim pccuniam aliam C. fbrrc aureos, &fi necadieceriminr 
cautionc, pra:ter hos C. mifil CC aurcos debcri, petitionc» 
ntrascji mihi cflc intcgras, Paoh refponlum cft / Lucto 29. PP\ 
deO.& A. . /V 

14. Dicoctiam AdversusEundem; cum &uniad- 
vctfus plurescompcrantacliones plures. 

15. Nam fiquisaltcrifurtum rcccrit, & idquod fubn'pu> 
it, aliusabcolubripuent, dominuscum uttoqjfurcpriori ac 
poflcrionhabetfurtia£ionem,itaut,ficum altcro furti a&i- 
onem inchoat, adverfus alterum nihilominus duret, fcd 5c 
condiftioncmj quiacxdivcrfisfurtistcncntur Ltju$re7<f §.ft 
tjuis t.PP.defurt. 

16. Siplurcsfcrvuno cundcm pcrcuficrint aut vulncri- 

rint, 



fint, rteC apparet , cu jus i ttu illc pcricrif , omncs quafi occifores 
tcncntura&ionclcgis Aquiliae a) Lttem.McUtt.§fedfiplures 
2 Ltta vulncrattis ji.§ tdy.ejl i.PP.ad l.AefuiL b) /. ttcm is §Ji 
Jcrvum jp.PP.de tntttr.ejr affione tnjuriarum. ^) 

17. Vctbaautcm Eiusdem re i nomine mihifignifi- 
cant idcm, quod cjusdcm rci rationc, vclad idcm conlequen- 
dum d) vclproptcr rcm candcm, '») vcidccadcmrc,utlo- 
uiturUlp- c) lcu,utidem d) decadcmpccunia. 

a) Lttcm t8.§vetus fin.pp depec.conft, b) Lde cddem j.pp* 
de except.reijud. c) d.Lde edd.rjr Lnuncjuam 130pf.dedtv.RJ. 
dnt. d) l.nunejuam 60.pp.de O.ey A. 

18 Hxc cnim rci quoquc appcilarionc tanquam Iatiori & 
gcncraliori d) continctur. b) 

a) Lt.infinpp.de reb.tred> b) l.rci afprliatio 5 juncl.l.pe- 
cunix 1 7 J. pr.pptde F.S.(juas y perfpicut t utomnta,c.\plicat Ampl.df 
C i.ir. Dn. P & M s E s tn Ubro ad hunc t tt.com m entario. 

19. Undc rci nominc non fa&um & deli&um intcllcgo, 
prout Hotomanus, vir aliasingcnii probi&rc&i a) mrcllc- 
git. b) a) Jac.Cu)ac.t.22 Reg.lAlp. b) ejuaft.tH.2p.p.m.2ss* 

20. Ncc cft rario, quae movcat manum Criticam adhibe- 
icd.Lnunquam 60. & pro Pecuni a fubftitucre Peccato. 

21. Omnium autcm Actionum Concurrcntium princcps 
Di v 1 s 1 o in triagcncra dcducitur. 

22. Autn pluicsinrcm,aut piurcsinpcrfonam attiones 
concurrunt aur miftam caufamobrincrc vidcntur,ideft,ac"tio- 
ncs piurcs iu rcm cum in pcrfonam actionibus,& vicifthn con- 
currunt. 

< 23. Actiones in rem concurr e nt ESjfingula- 
ium rcrum vcndicatio, & pctitio hcrcditatis / Jultanus3.pr.Ljt 
duts 7.§.ey gcncraLiter4.pp.de cxcept.rei jud. 

24. Act 1 ones in Personam vcl funt omncs rci 
perfccutorix, vcl omncs poenalcs, vclpartim rci pcrlccutoriae 
parrimpornalcs. A 3 Rci 
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ftti Pers ecutor i i£ danturvcl cxunA &cad$f& 

/causafcu fac"to,velexcaufis(cu faclis plunbus. 

26. EXUNA & EADEM C A U S A SfcU JA CTO; 

I. A&iqgrofocio& communidividundo,fifcccrimim- 
pcnfas in rcm focictatc communcm, & alius focioruni 
fruclushaccx rc pcrccpcrit t.proficto jS.§./i tccum t.PP. 
profocto. 

27 IL AcVio de pcculio&acriotributoria datx cxcon- 
tra£hi fcrvi,qui,fcientc domino, pcculiari mcrcc ncgoriatus 
fuit contra dominu §.caterum j.verb. is cjuotj^ /nft.quodcum e$ 
qutinal.pot.l i.pr &Lquod.inheredc o§jltgere 1 PP.de trib.aci. 

28. 111 A&iocommodati&condidio furtiva/. cjuifer* 
vttm 34§{iu 1. PP.de 0.& t^4.vc\ 

29. IV. Acliofurti&a&iocommodati, fiis, cuircnj 
commodavcro,furtumhujus reicommiferit */./.<£ §- 

30. Excausis seufactis pluribus itcrum co- 
pctunt cx caufis vcl conicntancis & cjusdcm gcncris, vcl diflcn 
tancis & gcncris divcrfi. 

jj 31. EX CONSENTANEIS ET CENERIS EIUSDEM; 

quia novum noneft, utduxobligarioncs vclattioncsin cius- 
dcmpcr(ona,cjusdcmrcinomincconcurrant, Lttoneft novum 
to.PP. deacl.emp.l.heres 21 §non eflnovum t pp.de/ideiuf 

32. Eg.fi rcus promittcndi rcoaltcri hcrcsex(titcrir,duas 
obligationcs vcl duas obligationisfpecics fuflinct Ifireus tj.pp. 
de duob. reuconft.1 generaltter^ PP.de fidetujf. 

3?. Aut,ur fpecialiuscnunciem.fi Tiiius,quifundum vcn- 
diditScio. fundumcundcm poftea vcndat Mxvio, dcindc vc- 
ro Scius in univerfum xMxvI dcfuncli jusfucccflerir, duplcx 
cmpn a&iopropria videlicct atcj; hcrcditaria cocurrit in ous- 
dcm.Scl nimiruro,pcrfona,dccadcm rc fivccjusdcm gcncriSi 
vcndirionc. 

34« Potcft cnimSciusTitium a&ionccmptibisconveni- 



rc, tum antc aditam hcrcdiratcm, tum hercditatc adita. 

35. Anrcaditam hcreditarcm, utdcbirorempropriuirL,: 
hcrcd i ta te adira, ur dc u i to r c ua h v i cdi ta ri 1 nn id.aoutfl r* ovnm 

36. EX DISHKTANEIS V£L DlVERSI GENBKlS; 

Actiocx(tipuIatli?8c>dicl44ftlii uncuto.ii vMclicctis, qui Sti- 
chum drmlUpulatusfucrar,lKresfucrirci,cuicx tcthmcntoi- 
dcm Stichus dcbebatur ifiu iS.PP.de O.& 

37. Pocnales compcttint vclcx unofaclo&unodcli- 
clo,vclfjclouno& pluribusdciiclis, ve)piu;ibusfaclis &.dell- 
clispluribus. A .'. \' 

iS. £x UNO FACTO £ T UNODELICTOj 

I. Aclio dc arbonbusfuccifisA acliolegjs Aquilias fi quis 
altcrius arborc^ furtim caeciderit. /. l.ccdere j.§.ej:a i.pp.arb. 
furt.caf. :h wSp^m^fy' • 

39. II. Adliofurti, & a&iovi bonorum rapcorum,fiquis 
icm alrcrius dki rapucrit, § fane 2.verb. ry generaltter tnjin. 
Jitfl.de vibon.rapt.l.i.l.prxtor 2. § crgeneraltter22.pp.vibon.rap* 

40. Intcllcgoautem hcic aclioncm furti ncc manifefti, 
quoniam dchujus concurfu cum aclione vi bonorum rapro- 
rumfacpifljmcin jurenollroagitur, dcconcurfu autcm aclio- 
nisfunimanifcllicumaclionc vibonorum raprorum husqua* 

41. Hsec cnim ad a&ionem furti manifcfti necj; neccflaria 
cfl. ncq, proprie pcrtinctj adaclioncm furti nec manifcili pcr- 
tinct,& ncccflariacfl,quod belleobfcrvavit a) conlummatif- 
fimsjudicioContl. Is) doctrinacJCJac Cujac. 

2) tt) par.C.devtbon rapt. b) tn ep.dedtc.lib.2.lecl .fttbfec. 

43. III. Adlioex cdicto praetoris, aclio vi bonorum ra- 
ptorum,acliolegis Aquilia?,acliofurri adverfus pubhcanumj 
qui aiiquidademcrit/./.J.c^ reflttttendt +.pp.depubltc. 

43 ExFacto Uno et Pluribus Delictis$A- 
cliolcgis Aquilia: & attioinjuriarum.in quasaliquisincidir u- 
nico faclo,fi fcit (ervum alicnum injuriofis vcrbctibus tracta « 
tit; Lqutfervum 34.pr.PPMO.fjrA, 
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44- Itcm, quis virgincm viro immaruram fiupravcrlt 

L fijlufrumzs. FP.de intur. 

45. Ex Pluribuj Factis etdelictis Pluribus; 

I. AttiofuTti & a&io lcgis Aquilix contra cum, qui 
homincm lubripuit & occidit &jKSfttt*M.l.fi (ervus 27.fr. 

PP.ad l.Aquil.l. nunquam2 § qutigttur 1 PP.dtfrivdt.del. 

46. Qu* duae acrioncs aeque locum habcnt, fi quis fcr- 
vum vulncrarit,qucmfubripucrat d.l. nunquam § ttemfifin. 

47. II. Aclio vi bonorum raprorum & aclio lcgis Aqui- 
li*, fiquis homincm rapuit, & lctho adfccit *) vcl fi raptor 
quul damnicoachs hominibus dcdit b) a) d.l nunquam §. 
idemdicendum 2. b, l.frator 2 §.cctcrum 10. PP.vi bon.rapt. 

48. III. A&iofurti &injumrum,fi quishomincm fub- 
ripucrit, fubrcptum flagcllo cascidcrit d.l. nunquam§. ttem 

49. Cuiadtionum pati adiungituraclio lcgis Aquiliac,!! 
quisfortcan illihomini mortcmctiam intulcrit, ut fic, quo- 
niam tria funt fa&a & dcli&a tria, trcs ctiam compctant a cti- 
oncs d §.a. 

50. IV. Ircm aclio injuriarum, fi fcrva fiuprum fit pafia, 
ckactiofurti, ficclavit mancipium, vcl quid aliud animo fu- 
randifecit/../ (lufrum zt PP deintur. 

51. V. Ac)iofurti,& actiofcrvicorrupti, fi quisancillam 
alicnam crcptum jcrit, accjus pudicitiam attcntatit. d. 1. tmn- 
quam §itemfif. 

Si. Aut rcrum confumtarum nominc, vclutifi fcrvus 
difpcnfaror,quem dominus manumifit, pccunias apud quan- 
dam mulicrculamconfumpfcrir. 

53. Tunc cnim dominus agcrc potcft cum mulicrcula & 
furti& fcrvicorrupti aclionibus. 

54. Furti, dcpccuniis, quasfcrvus apudillam profudit; 
fcrvicorrupti,quoniam iftcfcrvus iam libcr fuit. l.7{erattmtt. 
§.quamvis 2 l.domtnm if. PP.de Jerv.arr. A&io 



55. VI. AdYio furti & adtio dc rationibus diftrahendis 
contra tutor£,qui in tutclagercnda rcmcxpupilli bonis abftu- 
li t, & q u i a n i m o fu ra n d i a b ft u li t /. aclio n e 2 .pr. dr § quod fi.t.PP. 
detut. acrat.dtftrah. 

$6* VII. Aclio sedilitia & adtio noxalis dc paupcriCj fi 
quiscancm, vcrrcm,aprum,urfum,lconcm &c. habuerir,qua\ 
vulgo itcrfit, ubi cx xdilitio cdicto habcrc nondcbuit, & fi bc- 
ftia; iils nocucrint homini libcro §.ceterumfn t Infttt.jiquadr. 
faup fec. dtc. 

57. II X. Adtioin fa drum & adtio Icgis Aquilia?; illa, fi fcr- 
vus antcaditam hcrcditatcm: hxc; li libcr fa clus in rc hcrc Ji- 
tariadamnum dcdcrit I./i.firvtx 4f.PP.4dL Aqntl. 

58. SlPARTIM REI Pe rsecutorijE , Partim 
Foenales concurrunt, adhopocnaliseft,autmerepocna- 
lisj autmifta, 

59. Mere Poenaus cum rei Persecutoria 
con cur r e n $5 

I. Attio furti, & condictio furtiva,fi colonus aliquid cx 
fundo(ubtraxcrit//7/>r0/m' 7. PP.de cond.furtJ.cjui jcrvum 
i4.§.htnc 2. PP.de 0, ejr A. 

60. I i. Actio furti & adtio locati, fi quis locatum fibi 
fcrvum fubripuerit ift. locatum 42 PP loc cond.l.qutfervum 34: 
§.btnc2.PP.de0.ejrA. 

61 II i. Adriofurti&actiopro focio, fi fociusremcom- 
muncmfallacia dolovcmaloamovit, vcl animocelandicon- 
trccla vit /. rci 4 < PP.pro jocto l.ft focitis 4 s PP.de furt. 

62. IV. Adhofurti ckactio dcpofiti, fi rcm dcpofitam, 
veluii facculumaut argcntum fignatum dcpofitarius mc in- 
vito contrcclarir, autin ufum fuum Qorwcitcnt Jjijacculum 
29.pr.PPMpofl.fi depoftti y. C.eod. 

63. Mista vel cft arbitraria,ac rci pcrfccutioncmconti- 
nct,vclnon- arbitraria, 6c continct panaipcrfccutioncm. 
■K ' f^V B Mifta 



64* MiSTA ARBITRARIA CUM REI PEKSKU- 

TORIA CONCURR£NS{V ^vft&^ ^tft^SlH 

L Adtio dc rationibus diftrahcndis & condiclio fartiva, 
l.atttofie 2.§.(juod fi t.PP.de tut.rjr rdt.dtjirah. 

65. 11. Aftioquod mctuscaufa, & aclio in rcm rcflicu- 
toiia vcldcdoloA/w^/zrw g.^.volent^.ej- §§.d uob.jecjcjJ.fi mu- ij 

licr 21 §./icoaciu< fin.PP.quod met caufS-J* 

66. MhTA NoN- ARBITR ARiA CUM REl PlRSECUTOR I A CON- 

currcnsj 

L. Actio lcgis Aquijia? & aclio commodati, fi rcni tibJ ' 
commodatamfcccris dctcriorcm 4^aurTpcciatim,fi vcltimcn- 1 
taquaetibi commodavcro, rupcris, b) vclfolia iibrorum, qui- 
hus tc communicavi, diJaccraris aut atramcnto (upcrfudcris; 
a) /. ik rebu: tS. §.jive auum t. PP. commod. b) /. quifervum 
jf.§. htn cfm. PP. de O. c? A. 

67. II Aciio lcgis Aquilix & a&io pigncfatitia, fiquis, 
qucm pignctiacccpit, fcrvum occidit aut vulncravit l.Jed cr 

iS.P/\ad7jf4&$£\ ' " ' ^> : « tSE il 

68 111. Aclio lcgis Aquilia: & adlio locati, fi quisvul- 
ncririt fervumfibi locatum; a) vcl fimcdicusimpcrite fervu 
fccucrit^ vclfi lutor pucu dilccntis ccrviccm forma calcci 
ram vchcmenrcrpcrcumr, ut pucr oculum amilerir, c) vclul 
fcrvus coloni viilam cxuiTit d) 

a) ! jl v<'(litr.ii>erh +j.PP.toc.cond. b) /. quaattionc 7 §. 
P.rocuiui attfin.PP.adl. ^dqutL c) l.fed & f. §.fi magt/rerfin., 

adl. IquiLlitem tj. § ttem Jukanus^.PP. loc.cond. d) l.fi 
Jervus 2i.§. Proculus attu.PP. adl. AqmtL 

69. IV Adiolcgis Acjuiiia2& a&io pr o focio, fi focius 
damnumin rc«.6munidcdir,& hoc facrolocictatcm lacfir v.g. 
fcrvum ncgotiatorcm vulncravit aut occidit Lfedfi 47. §. (t 
damnum i & l 4S.VP.pr0f0c.cum l.fedfi 19.PP.adl. Aquil. 
. 70. V. Adioarborumfurtimcsfarumquamr^rulcrri 

raiftam 



^iframeflc^onfht, a) & aftiolocari, ficolonus fir, quic«- 
cideritarborcs. b) 

a ) l.furttrn 7.§.h<cc aclio 6.juncl. ^fin.ejr l.facienda S.pr.V?. 
arb.furt.caf. b) Lficolonm p.PP.arbf/trt.cefLfimerces 2j.§tpfe 
quofys-PP loc cond. 

71. VI. A&iotegis Aquiliae &condicliofurtiva inunj, 
\§ (jutfitum j.PP.depriv.del. 

72. VII. Aclioinfa&umcxedicTodecalumniatoribus, 
&condiclioob turpcm caufam /.//; heredem j.§,fed ettam 1. 
VP.decaiumn. 

73. Actio Personalis cum inremactioni 
et vicissim, concurrens, patur vel ex una 
causa, vel excausis duabus. ,* 

74. £x Una Causa; Rci vcndicatio & condiclio, 
quxcompetuntlcgatario, fieialiquidrcliclum /ir, a) vcldo- 
mino, fi quidei (ubtraclumfucrit. 

a ) §fid oltm 2. Infi. de legat Lt f Lfi duobtu s §.fedquia 2.C. 
tomm. dr tcg.rjr fidetc. 

75-Jlei vedicatioadvcrfus poflt flbrem,five fur pofTidcar, 
fivealiusquiliber: Condiclioadvcrfusfurcmipfum hcredeve 
Cjus licet non pofildcant §f«rtt aciiofi '.lnfl.dtO.qua exdel.naf. 

76. Odion. fiiru.quo noagis pluribusactionibus teneatur 
crTeelucft, utextra p.?nam dupli autquadrupli rci rccipicndas 
nomine,ctiam his aftionibus teneatur § ficita%t4. Inff.de aff. 

77. Ex Causis duabusj Aclioad cxhibendum vcj 
cxhibitoria,&reivcndicatia 

78. Hxccnimdatur, utrem noftram, quxabaIio,qui(c 
huiusrcidominum.ciTcdicit, pollidctur, pctamus §. omntum 
1. Infi.de aflton.L.ithonuK 2 uVV.de 0.& A, 

79. Illavcrocxnaturali humanitatis rationeac benignU 
tatcdatur, rumqua)udicem,rumqua3dtorcri 

%o. Qua Iud ic emj quontam inillaactionc &ci fimi- 

B 2 libus 



libus judcxcx.rquobonD,fccur>du cujusq; rci,dc qua aclurri 

cfi, naturam arttimar. qucmadmodum a&ori oportcntlatisfi 
crr § pr&terea jt. f. dc aU. lin hacacttone >.§.tb.ij.Pp4d exhtb. 

81. Qua a c t o r e Mj quoniam aequitas fuggcnt a> 
clori, prinscxhibcndamciTc rcm , quamvcht vindicarc, cum 
hocipfi prour, altcrivcro nihil noccat. arg.i.tn fi/mma* §. i* 
tem Varus s. PP.de aq.ty 4tj.pl/iv.arc. 

$1. C A USjfi concurrcntiumaclionum funr vcl cxtcr- 
na?, vclinrcrnx. 

8?. Extern^ Finis & Caufa Efficicns. 

84. Fi n i s,pFoptcrqucm plurcsa&ori copctuntaclia- 
ncs proprius & ad*quatus,cit laxior atq; ubcrioragcdi facul- 
tas/quodinfpecic a&ionum plurium dc Icgatis compctcnnu 
aPapi diclurryrcclcadcommodatur in gcncrcadcafuscu&os 

ACTION CoNCURRENTIUM l.(Mm.fil.?6.%.V4rijS S.PP.dc f. 

i.Confi.t.% ($■ rejt. 4. PP.depvb/tc.rjrvecl/tga/. t.fi ferviu to$.§. 
ftid 1. & §.(um h$mo2. PP.de lcg.f. 

85. Undc non lolum aclio nova,quam Icxpoftcrior in- 
• troduxit,icd ctiam vctcrcs a&ioncs a&ori compctcrc dicun- 

tur l.quotiens * t pr. PP.de 0. & 

86. Utfiquisarborcsfurtimca?cickrir, a&ionc & vctcrt 
& rtovatcnctur.' 

«7- Vetbri,cx XII. tabb. lcgcanriqui(Tima,cV prima 
pcnc Rcipublic. Romana?, quam quodam loco Imp. nominat 
No v ior 1 cxlcgc AquiYu f./.PP.arb.fMrt.cafi 

. 88. NHitamcn lcx iUa poftcriornominarim acfpccialirer. 
cavetit, ut fola aclionc nova utamur d.l.qnottens. 

89. Siclcx AquiliaIcgibusomnibus,qua?antc fcdcdam- 
noinjuria datolocuta?funt,dcrogavit quaslcgcs rcfcrrcncccf- 
farium non puravit lllp.L.i.PP.ad l.Aquil. 

90 Sicomnejus,quodantcarciuxoria: adid habuit, in 
cxftipulatua&ionem translatumauttransfufum cft,&perha<* 

\ lll* 



illa fcnioatq; inufuobfolcvit, utiureinteraclioncsabrogata$ 
rcccnfcri dcbucric §. fuerat 29. I»JI. de Att.l.un.C.derei ux.acl.1. 
adjiduu 12 fr.C.qutpot.inpign.hdb. 

91. Causa EFFiciENseft vclgencratirnac Iatedi&a, 
vcl ftri&e ac (pcciatim. 

91. Gcneratimdi&a juscivilc, quippe cxcujus fontibus 
omncsjuris erTectus &qux dc jureprodita funt, omnia pro- 
manantac diducuntur. 

93. Spccialior, & ita potior 4) cft intcrprcratio & refpon- 
faprudcntum. aj l.fervts 99 §Jialij s.PP.de leg.j.Untot* So.PP 
dediv. R. I.ant.l.fantltfi ^i.PP.depoen. 

94. Hi cnim crebris fori difputationibus controverfias 
aclionumpropofitasextricarunt & quocafu plures acturo li- 
ccatintentarcaclioncs, quononIiccat,dcfinierunt. 

95 Quod prartcrtextus,quosy^.//;. /. citarc placuit, cU- 
tum ex l.un.pr. C.qudnd tiv.att .crim.pratud. 

I n t e r n i€ Caus * (unt Matcria&Forma, 

96. Matiria lunt Aclioncs. 

97. Exhiscnimranquamprincipiisactioncs concurrcn- 
tcsCT>mponuntur,ab his nomcn &iubftantiam fuam accipiut. 

98. Atq; ubifuftulcrisadiones,concurfus quoq; a&io- 
num nulluscrit, (cd una rollctur; nifi vclismatcriatum fingerc 
abscjj matcria,absqjprincipio/uoprincipiatunii 

99. Forma ineoconfiltercvidctur,utejusdcm rci no- 
mincadverfuscundcmplurcsalicuiaclioncs compctant. 

100. Effectio acpoteftas vcrtiturin a&ionum con- 
currcnrium exitu,qui contingit pcrrcm judicaram, litigato- 
risaltcrutriusjufta vclcondcmnationc, vcl abfolutione, qu# 
fit cx oftkioatq; autorirate judicis. \ [ 

101. Hcic autem actoriscft, antc omnia animadvcrtcrc 
utrum unaa&iopcralteramperimarurvcl non pcrimatur: 6c 
itanum omnesfimulaclioncs, vcl unam tantummodofibi B- 
ccatinftitucrc? Bj Quaot 
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«ea. Quamquxftioncm, fi cumHotomano a) ,dix<t£ 

cflc maltipliccmarduam&confragolam, ncmo dixcricmcrir 

dciaut vero tcmcre prxvaricari. 

a) (juaftafluft 20. '^^^^^^M^-^VWt^I^H 
105. Hxc ur plcnius & planiusdccldatur.difccrnendumL» 

cn\ana£lioncscjusdcm rcinomincconcurrentes fintinrcm, 

anveroinpcrlonam? >Jfr 

104. Si in R em$ unaquiscxperiridebct, d) &omnef 
dominl caufxuna pctirioncadprchcnduntur. b) M 

a) l.ncmo<n.%.(juottcns t.PP.dc dtv.R.l.ant. b) l.&ane» 
adcm i4 §.atiioncs z,PP.dc cxccp. reiyttd. 

105. RationcmtcdditjCtusj a) quod rcsfxpiusquidcrn 
pluribus ex caulis dch-rn pollk, amplius autcm quam femcl 
mc^eflcnon poflk. 

a) d.l.ejr ancadcm § z.juncl.l \f$fjtdcri*.%.ex pluribw *.PP. 
de adcjuir.velamitpo(f.l.non ut i^g.V? . dedtv.R.f.ant. 

106. Ubicnjmrcmhabeolcmcl, agcrcnon poflum a) 
&quodmcum iamcft,amp!iusmcumficrinonporcfl b) 

a) §Jt rcst.lnlt.de legat. b) §.JcdJtremio.fttft.cod.t.§ fic 
itafyt4.lnft.de acl. 

107. Quid?quod bona fidcsnon patiatur idcm biscxigi, 
4) & improbum cflc putct cum, qui vclititcrumconfequi, 
quodacccpit, b) cum & bonum ac xquum cflc deficritcon- 
dcmnarieum qui vcl xflimationcm rei prarfticir t ) 

a) l.bona fidcs j7.?P.de div.R.I .ant x .bonafidcs S3.de R.I.in 
dto.b) lfi(juts$i infin.PP.de rejud. c) l.tjut /ervum jj.tnpr. 

108. Si autcm femcl rantum rcs mca cflc potcfl, non plus 
etiam quam femc) &c aclionc una peti potcftj liquide hxc d uo 
(kintcrfccomun<5ta&adrcclafunt,uthocarguatilludtanqua 

x caufa fuum cfrc&um, illudautcm hoc tanquam cffcctus cau- 

fem fuam indiccr. fruffijfri' »'*'■-■• ' 

^'^«P^ k& >te^*m ErTc. 



109- Effcclusautcrti nulluscxccdit virturcm thx caufa.% 
nccagit ulrraipccicm fuamicu cflcntias proportioncm. 

no. Si 1n p ersona m$ diftinguiturjan omncsrci finc 
^er("ccutoriac,anomncs pocnalcs, an parrim rcalcspartimpoc- 

ui Siomnesrei PERSECUTORI/£;diftinguitur:arl 

cx una & cadcm cauia, facto, fcu ncgotiocodcm, ancxcaufisy 
factisvd ncgotiispluribusoriantur? m>» 7 

112. Sl OMNES EX UNA ET EADEM C4USA Oriuil- 

turj altera dcllruit alrcram 

u). Quod confirmarModcfiinus//^./ /r>£*/.&,ficxuna f 
lnquir,obligatione plurcsaclioncs nafcantnr y iinarantummo- 
dononomnibusutcndumcft, Lplutasi.pr ??deO.&Ai 

114. Ut.fifcccroimpcnfam in rcs cx focictatc mihi tccurrt 
communcs, ac tuhiscx rcbus pcrccpcri.sfrudus; &hos&illa 
aclione vclpro focio vclcommunidividundoconfcquor: fcd 

'altcra a&iotollitaltcram l.pro f$ei§;$.§ (itecutH 1.?? profocio. 

115. S<cquidominum,fi mcrcc pcculiari iervum ncgotiari 
lcicrir,vcl adlionc dc pcculio,vcl tribtiroria con vcnit, una ele- 
cra, qua vclitcxpcriri, regreflumadaliamhon habcbit /. quod 
tt* hcrcdc p § ehgere t. PP. de trib.acl. 

116. Ab ipfiscnim intentionis cxordiis unius clectiond 
altcriusaditum (ibi praiclufit, a) ctiamlircs judiciononduixl 
finita fucnt. a) l/tquh S.pr.C.de Cot/uil. 

117. Nam ficut Srichoaut Pamphilo altcrnatim vcl dis- 
jun&im vcndirisautpromilljsvcndiriouna cfl & unaflipula- 
tio a) ficetiam heica&orunamtantumrctmctaclioncm,fi 
cxaclionibus^qusfibialtcrnatimcompcticrun^unamclcgitv 

a) LJtt» ewptio»ejj.§./iemptio0.P?.decontrjb.eMptJ.Sti' 

cbur/tj» pr?P.de Jolut. .vWtjjfSS ' 1 jfe^Efr^^j^ 

118. Sic aclio commodati & condi clio fu rri va concurren. 
tcsaltcra altcram pcrimit, aut ipfo jurcaut pcr c*«cptioncm /. 
qut fcrvums+.^Jiis t.PP.deO.&A* lpfo 



H9- Ip s o Jur e: fi commodatdrprius a&ioncm ftriclam 
vcluticondi&ioncmfuruvam, poftdcindc vcl rcm vcl rci x- 
ftimationcm adcptus a&ioncm bona; fidci. fc. actioncm com- 
modatimovcrit,ha:cpoftcriorpcrimitur. 

120. Per Exc e PTiONEM;(ipriusaclioncm bonaefi- 
dci,fcil.atlionemcommodati, tam aclioncm ftricli ;uris,vi- 
dclicct conditlioncm furtivam inftirucnr, itidcm hxc poftc- 
riorpcrimitur. 

121. Et hoc pcrcmtionis gcnus, quodfit opc cxccprio- 
nis,dicit JCtus^j cflcTuT niSjliccr PP. Florcnt. autontas no 
unifidcm rcccrir, lcgcndurncflcToTius. 

a) d.l.cjui Jervum cr §.Jits PP.de O.ejrA. 

122- Quod tamcn verbum cx analogiS littcrarum 0.& 
U.irrepfifTcnonfuaviscftconjc&ura, ficuriu vctcrib.libr.paf- 
fimlcgitur adulcfccns,Sca;v4yla,Tribunianus, cpiflula, fubo- 
lcs &c. & frequcntcr littcra U.uri in his fic aliis ctiam vocibus, 
in O.commutatur. 

123. Sicacliocommodati & actio furti altcra alrcram con- 
fumit cxccptionis fubfidio: fiquidcm, cum furti aclum cft, 
commodariacliocxflinguirur; ficommodati,obiicituractu> 
ni fu rti cxccptio l.ft is 71.fr.PP.de furt. 

124. SicxCausisPluribus; diftinguituran cxcauf- 
fisplunbus homogcncis, an cx hctcrogcncis compctant? 

125. SicxHomog ENEiSj tunc manifeftijurisxft, quod 
omncs aclioncscxcrccri convcniat. 

126. Cum cnim rcs cadcm faepius& cx caufis pluribus 
mihidebeatur, quidimpcditquin fxpius quoquc&cx caufis 
pluribuspetipofsit? 

127. Quod argumcntum vidcturcfTc Sca?volae incafu /<?- 
gjs Lucius Ttttus 9j.§. Sempromtt.PP. de leg.j.ac totidefene l;t- 
teris l.Aureltu* 2f .§.tdem fin.PP.de Itb. /eg. . 

128 Utfiduofintcorrcipromittcndi, & qui cxhisaltcri. 

ushc- 



115 hcrcs fit, duas obligationcs fuftincat, non poflc rcpcriri, 
curaltcra potius quam altcra confumatur, refert Juiianus, 
ttfte Vilfiano l.generaliter s .PP.de fidtiuf 

/2p. Sicquiduashabet emptiactiones, propriam fcil.atq; 
hcrcditariam,unam quidcm aclioncm movcrc potcft, qua 
rcm vcnditam fibimct tradi^acpraeftari petat,quodfibiabeft, 
co quod vcnditorrcmctiam altcri,cuj us in locum jam fucccf- 
fitaclor, vendidcrit. 

jjo. Ita tamcn, utcxuna fibfyrxftetur omne, quod prx- 
ftari fua inrercft, & ita pcr cam utriusq; contraclus fcntiat 
commodum l.non eftnovum 10.PP de ali.embt. 

/// Si ex Heterogenei sjitidem confefl"ijuriscft,cx- 
erciriu.& funclioncm aclionis altcrius ab alrcra non impcdiri. 

t}2. Utfiaclorcx tcftamcntoStichum pcticrir.non con- 
fumct ftipulationcm.&contra, fi cx ftipularu Stichum pctic- 
rit, a&ionemcx tcftamcntofalvam habcbit Lfis jS PP.adl.A- 
qutl. 

t??. Cur ira? quoniam initio, inquit ibid.lflp. ita con- 
ftitcrint hx dux obligationcs, ut altcrain judicium dcducla 
alrcranihilominusintcgra rcmancicr. 

jj*. Qnxratioetiam proccdit&, fiaclionc prius inten- 
tata vicloriam obtinucrit actor, & fi victus ab advcrfario fuc- 
rit. 

///. Nam prioricafu vcram efle patct/ , * > dJ.non eft n$* 
ium & d Ifiis. 

jj6. Cafu poftcriori vcram cflfe, docct rcfponsum Scx- 
volx noftri l.Luciut pt.§.j.l./iureltu4 2$ §.idem fin.PP.de lib.leg. 

tjj. Nafiquisitalegavcrir, Sempronix uxori mex rcddi 
jubco ab hcrcdibus mcis L. vcl C. Carolcos, quosmutuo ac- 
cepe»m,& hancpccuniam utdcbitamScmpronia pcticrit,& 
vicla fucrit, potcft cx caufa fidcicommifsi pcti, quod apparu- 
it non fuiflccxaliacaufadcbitum. 

C Quin 



Qtiin etiam a&ori intcgrum fucrit, non mcdo di* 
Vcrfam inflirucrc aclioncm, fcd nonnunquam 6c candcmin.- 
ftaurarc acrcfcrrcccrtis dccaufis. 

139 UtI 4 proptcr jutlum crrcrcm, vcluti, fi quiscrcdidc- 
ritpccuniamfervo,merci olcaria; & mutuispccuniisaccipien* 
dispra?pofito,&putansfervum ad mcrccsmuruampccuniam 
acccpuTc^propofitaaclioncinmtoriacgcritj ncc tamcn proba» 
rcpotucrit,mcrcisgratiacumacccpific, licct abolita fit aclio, 
nccampliusagercpofllt,qi*fi pccuniisquocj; mutuisaccipi- 
cndis fcrvus cflct praepofitus , crcditori tamcn utihs actio 
compctit l.habebat rj.pr.PP.Je wittt.ad. 
• 140. Sicciquifalfusfuii,&dcpcculiocgrt,cfi pofletquod 
jufiuagCYC,fuccurritur cx rationabili fcntcntia Cclsi, cum a- 
lias, quiadc pcculio cgir, cum poflet quod juiTu , ncqucae 
quod juiTupoflmodum agerc cxProculi fcntcntia/.y/^//4.$. 
u quty.iP. quodcum eo qut tn alpot. 

141. Siciicumflliusin vivisciTct,tu crcdcnscum obiiflc, 
annali aclione cgcris.&^quoniaannusprxtericrat.cxccptionc 
fis rcpulfus,itcrum cxperiri compcrtocrrorc tibiconccdcndu 
efl,lcd duntaxat dc pcculio nondcinrcm vcrio. 

142. Prioricnim judicio dc in rcm vcrfo rc&cactumcft, 
quoniam cxccptio annua ad pcculium, non ad in rcm vcrfuni 
pcrtinct /./. $.ficum ult.PP.quand.de pec.ac7.ann.ef/. 

14?. Undc, ficutctiam cxl.qui cum ts.PPJeO .& A. pro- 
batur 1 1. caufa, qua dc licca t candcm rcftitucrc aclionc m , vi- 
dcliect,quando cxccptio in priori judicio fuit tcmporaria. 

144. Acccditlll.quandogcncralis athoob Ipccicmju- 
dicio priori non tra&aram rcpctitui&fcfcuur,cuju$ rci cxcrri- 
plum traditur/.//Vf/ 2.C.dfjudia 

14» Siomnes Poenales; diflinguitur, an cx und 
fafto& uno dcli cto, an cx taclo uno & plu nbus doliclis, an cx 
- pluribusfacTis & dcliclis pluribuscornpetant: 



146. Si ex facto Uno & Uno delictoj pcr- 
rrnttituromnibuscxperiri Lcumexuno 32.PP.de O.ejr A. 

14.7. Ut fidc arboribus carfis cx lcgc Aquilia aclum fic, 
manct nihilominus actio cx Icgc X 1 1. tabb. a) & utraq; da- 
tur k b) 

a) l.fed fiit. b) l.t.PP.arbfurt.caf 

148. Siraptorcm primoconvcncrisaclioncfurti necma- 
nifcfti in duplum, non cft dcncganda aclio vi bonorum rapto- 
rum in duplum aliud/./ PP.arb furt.ctf. 

149. Siadvcrfuspublicanumprimofucritintcntata aclio 
cx cdicto dc publicanis prarrorio, vcl 3c"tio Icgis Aquilia?,potcft 
adhucin idquod ampliuscft,vclac"tiofurti vclaclto vi bono- 
rum raptorum intentari. 

150. Tum dcmum autcm pronunciatum illudHermogc- 
niani a) Catholicae vcritatis cft,fi priusadionc lcniori cgcris, 
ncc a clio poftcrior plus quam prima con^tincat. a) L32.PP.de O. 

I5L Iracnim HmitatPaulus^J &,ficodcmfa£ro,ait,dua5 
compctat aclioncs, judicis partcs cflc,tft quo plus lit in rcliqua 
achone, id aclor tcrat,fi tantundcm aut minus Ni h i l confc- 
quatur. 

a) LqHotiem 41 ^ fieodcm i.PP.deO.& A. , 

152. Etquamvisfint, qui lcgcm hancita malintinterprc- 
tati,ut aclor judicio poftcriori in quotantundcm fit.aut minus 
quam priori, 1 Dconfequatur.quod obrinuitpriori, tamcn hac 
intcrprctarionc quid ftultius? vcrbum ^Cujaclis.obf.23. 

153. Quod cniin obtinuir, idaclor confccurus cftj quia 
confcqui cft fcntcntiam confcqui a) fcu, quod idcm,tcncrc ac 
obtincrc. 

a) Lfi prator. 7S PP- de judtc. 

154. Sin priusa&ionegraviori cgcris, fallit Hcrmogcni- 
anifcitum: Omnibusutiliccrc. 

Ci Pcrgra- 



155- Pcrgraviorcm cnima&ionemalia?a&ionej cxceptl-» 
onerei |udicarxoppo(iracorrumpuntur*r£. Ifit^. §eumqui 
ij.PP.quod rnet cauf. 

156 Ut fi fcrvus confcio domino dcli&um admifcrir, 
ckhincdominus utrocj; modo,<5cob fcicntiam fuam,&fervi 
nominctcncatur, una pocna, quam a&or elcgit, cxacra non 
fuppctit alia^qua polfit obrincrc, fed (i alia rurfusuti velit,cx- 
ccptioncrci judicata? fubmovcbitur, cumrcsin judicium fu. 
pcriusdeducta fitacfinita Ltn deitcJu +.§ cum dominus 2.&§ 4 
Jidetrdtiafrq. PP.de nox.acl. 

157. Etut cxcmpla^modo reccnfira rcpctam, fidc arbori- 
bus cafis prius adtione arborum furtim cafarum cx l. X 1 1. 
tabb. cgcris, ccflat acliocx lcgc Aquilia. 

158 Utraq? cnim ita datur, ut judcxinpoftcrioredcducat 
id, quod ador cxprima confccutus cft, & rcliquorcum con- 
dcmnct Lt.PP.4rb furt.cif 

159. Si raptorcmfprimoconvencrisaclionevi bonorum 
raprorum, ccfTat aftiofurri ncc manifclli in duplum l.fiquu $$. 
PP.de/urt. Lt.PP. vt bon.rapt. 

160. Si advcrfus publicanum primo egcris vcl furti vcl 
bonisrapris,rlnirediclumdc publicanis praetorium vcl a'&io 
Jcgis Aquiliae. 

161. Sl EX FA CTO UNO ET PlURIBUS DELICTI5; 

altcra pcraltcram non confumitur. 

j6j. Utfi quis fcrvum alicnum injuriosc vcrbcrarit, ra- 
tionabiliusefteam admitti (cntcnriam , qua: ftatuit actori & 
Aquiliam &a&ionem injuriarum compctcrc,fic ut liccarci, 
quam volucrir, adionem priuscxcrccrc, quodaorem ampli- 
us inaltcra c(t, ctiamhoccxfcquij licct baec adfcrtio contra- 
di&orcshabeat. 

163. Quidamenirnaltcraclcclaaltcrara confumi pcrtcn- 
dunt.alii, pcrJegis Aquili£,aclioncm jniuriarumconfumi:fcd 

fi prius 



fipriusiniuriarum aclumfit.tcn** vUm cx lcge Aquilia. 

104. Sed& ha?c fcnrcntia p prxtorcm inhibcnda c t T, 
aitPaulusj ^nifunid quod ampliuscxlcgc Aquilia compc* 
tit,agatur. 

aj l.quifervum 34.PPJeO.cJr A. 

i6c. (Jndc apparct, brocardicon illud: plura dcli:la in 
una replurcsadmittuntaclioncs, fcd non pofle omnibus uti, 
probatum cft, hac cum reftrictionecxaudiendum, nifi unaa- 
clio pluscontincat, quam contincturinaltcra. 

ic>c*. Sic ctiam intcllcgcndum, quod Ulpi. particula Et- 
1 a m innuit, advcrfus virginis immaturx ftupratorcm non-» 
folum actionem injuriarum,fcd <3clegis Aquilix ilmulcom* 
pctcrc Ljiftuprum 2 $ t PP. detnjur. 

167. Siex PluribusFactis et delictisplu* 
r i b u s , quam vis unaflt ac1um,alrera nihilominusagi potefl. 

ic*$. Nunquam cnim* actioncs, prxfertim pcenalcs, de 
cadcm rcconcurrcntes.aliaaliamconfumit, cffatumcft Dn. 
Iufliniani, a) quod totidcm verbisreperitur aJCto. b) 

z)§.cetcrumfin.fri/?./iquadr.paup.fecdic. b) l.nunqvam 
H PP.de O.cr <^sf. l.nunquam 130. PP.de div.k.t.ant. 

ic*o. Et ita fingulis fa&is actioncs fingulx, fingulx pcenas 
dcliclisfingulis irrogatur/.//? SCt.is.§.4nadeos 1PP.4dSC.Tur. 

iy\ Quianunquamplura dclidla concurrcntia faciunf, 
utullius impunitas dctur, cum dchclum ob aliud dcli&um 
pocnam nonminuat/.0JMr^//4M 2,PP.deprivat.del cuiconfentit 
Ltntcrdum s6 PP.defurt. 

171. Ut fi concurrant aclio furti & Aquilix contra ho« 
rainisfubrcprorcm& occiforem, vcl ctiam vuIneratorcm,al- 
tera non confumitaltcram d ' Lnunqua».§ qut igtturt. 

172. Idcm diccndum dcactioncvi bonorum raptorurrt 
& aclione legis Aquilix, fi quis homincm rapuit atq ; occidit, 
quod fcilicctinvicem non tollantur d.lnttnquam §.idemj. 

C 3 Idcrn 
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173. Idcm dc aftionc furti & aftione injuriarum </./**»- 

fjuam^.item^. 

174- Sic in concursu aftionis furri & fcrvi corruprinoa 
fufficir altcrutra cgiflc, quoniam altcra non minuit altcramu 
l2teratiu4//.§ quamv/s2.PPjefervocor. 

n$- Sictutorquimalcturclamadminiflravir, & pccuni- 
ampupillarcm abftuut.utraqueaaionetamde rarionibus di- 
flrahcndis, quam furtiobligamr, & alrcranon rollit alrcram /• 
aclione 2.pr.dr$quodfi PPJe tut t acrat.d//lrah. 

176. Sic dominus,qui aluir, ubinon dcbuiralcrc, fcrarru 
bcfliam, abs qua kfi fucrint homincs, ardiliria actionc in du- 
j>lum convcntus, poflca nihilominus a&ione noxalidcpau- 
peric,utdamnum,quod bcftiadcdit.farciar.convcniri potcft, 
§. cettrumfin.Inft.fi quadr.paupfecJic. 

177- Sic(crvus,qui damnum anrc libertarcm,& poft libcr- 

tarcmcommifirjiccrjudiciovclaaioncinfaauabfolurusfu- 
crir,adhuc tamcn pdflea cum co porcriragi lcgc Aquilia/./iW 

€ertum eftpr./j.ppje Ub.cauf 

178. Altcriuscnim&aJtcriusfaaiha:rcsi.c,aaionc$funt 
If/fervui 4tW.*dL.AquiL 

170. Namacrioncin fa ftum hoc dunraxar damnumdc- 
ducitur,quod dolofc.anrclibcrratcm, nonctiamquodculpa 
fc. poft libcrratcm ; fed aclionc lcgis Aquilia:, quod culpa non 
ctiam quod dolodatum fucrit d.l./lluj tertafm pr. 

|go. SiPartim RealesPartimPoenalesco, 
currunr, diflinguitur an actio pccnalis fit mcre pccnalis, an vc- 
romifla? 

iSi. Sl MERE POENALIS CUM R E A L I COnCUlTi t, S- 

ctorurriusqueacrioniscommodoporitur. 

Lg2. Ur furti adio rx:quc pcr condiaioncm furrivam,, 
ncquc condictiofurtiva per actioncm furti confumitur, a) & 
rcccpu rc nihilominus falvaxfl furti aftioA viciLlim. t ) 

a)A. 



a) l*xcillti2.cJefMrt.&ferv.corr. tyLfipignerestl.ctini 
furti3.TT.de tm£.f*rt. 

183. Furricnin*a£tiopoenam pctitlegitimam, condicliof 
rcm ipfam l.fi frofmre 7 §furti i.TT. de cond.jurt.cum dJfipig. 

Ig4. Sicacliofnrtinontollitaclioncmlocati, quoniamJ 
utrobicj uc difpar agcntisfcopus aut intcntio,difpar ctiamcau- 
(a pctcndi. 

r^>. Difparagcntisfcopus&intcririo, quia furti acliontj 
duplum, actionc locati rcm fibi prarftaricontendit. 

igo\ Difparcaufa petcndi, quoniam una fit propter rerru 
locatam,proptcr rcm furto ablaram alrcra. 

igjr. Sicadiofurtinontollitaclioncmprofocio, necpro 
(bcioactiotoHit furthclioncm l.rticommunis.fs- Wprofoc. 

Nullan.intcrhas aclioncs intcrccditadfinitas, cnm 
prior competatcxdeliclo,cxcontra&u pofterior,prior poenS 
p c rfcq u at u r, rc m poile ri or ,§ ex mateftcjs 1$. lnfi.de ac7. 

fgc>. Sicactiofurti non pcrimit aftionem dcpofiti, quod 
erfiFr.Hotom.adfoMtex/.y?/^rf/ir//r«» 29. PP.depof tzmcnanhif* 
fkicns & plcnum inibi fua; probationts fundamcntum habc- 
at,perfptcue non cerno. 

190. Mihi videtnr ita probari poflc, ctim generalirer m o- 
mnibusbonarfidei jndiciis vcrum fir, iTtnectollanrfurtra&i- 
Dncm,nec abea tollanrur^; vcrum qtroq; hoc ctTe, dc iudi* 
ciodcpofiti, quodetiamcft.&quidcmfpcciatim bonxhdcib) 

a) /. rei 4s.PP.pn> foc. b) / profocio 3S.PP.pr0 foc. 

191. Et hocdchilccsclionibusita verum cft,cas invkrcrrt 
nonpcrimi autconlumi,fifcil. cidcmadvcrfuscundcmcom^ 
pcrant. 

192. Sin.acJverfusaliumaftiopoenaiis^realisadverfusaliu 
compctir, altcrntrA cle£ta& peracta quandoqjtollitnr altera. 

193. Sic potcft quis furti vcl damni iniurra: attiorre tatt 
cum nautis, utccrti hdmmisfaftum arguat, fcd una coriten* 
UscflcdebcbiC. - £c 
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194« Etficumcxcrcitorecgcrit.pracflarcei dcbct aclio- 
ncsfuas: quamviscxconducio aclioadvcrfus nautas compe- 
tatexcrcirori. 

195. Scd fi abfolutusfirexerciror acrionc, poft dcindecu 
nauraagarur,cxccptiodabitur, ncfepiusdeciusdcmhominis 
admiflbqucratur. 

196. Ercontra, fi dc admiflb unius hominus aclum fit, 
dcindcinfa&um aclionc agatur, cxccprio dabitur l.itcet <f*§. 
poj/umusfin. VP.naut.caup./iab. 

J97. SiMista Poenalis cum reali concurrir, 
regularireralrcrnrra ranrum cxcrccriporcft 

198. Maxima cnim fcu canon gcncralis cft, quamvisin 
fpccic dcconcnrfu aclionispro fociock lcgis Aquiliara Paulo 
concipiaturirfJUbi urraq;aclioadrci perlccutioncm rcfpicit, 
non, utfurti,ad pocnam duntaxat, aftoraltcra actionccontc- 
t us cflc dcbcr. a) ifed aciionejo. PP.pro Jocto. 

199. Ur fi vcl pignus, vcl commodara res, vcl depofita 
dctcriorab co, qui acccpcrir, faclafir, non folum ifia:funt a- 
fliones, vcrum criam lcgis Aquilia:: fcd fi qua earum aclum-. 
fucrir,alia: tolluntur /. tn rebm iS.§.Jive autem t.PP commod. 

200. Sicfiquis contra cum, qui fcrvum pigncri accep* 
tumoccidit vcl vulncravir,lcgis Aquilisactioncm ckpigncra- 
titiamintcntarit, altcrutra contcntus cflcdcbct,//^cr tS.PP. 
adi Aquii 

201. Sic ubi quis vulncrarit fcrvum fibi locatum, atq; 
hinc & lcgis Aquiliar & cxlocatoactio fir, acloralrcrutra con- 
tentuscficdcbct / Jiv/ilneraverts PPioc.cond. 

202. Aut fifcrvuscoloni villam cxufllt, & obidcolonus 
vclcx locato vcl lcgc Aquilia convcniri pofllt fi uno judiciorcs 
fir judicata, alrcroamplius nonagcndum ifi Jervus 27 §.Procu- 
Iwn.rP.adiKsfquii 

203. Sicqui ad vcrfusfocium, dum in rc communi dam- 

numdcdit, 



iiumdcdit,acita Ixfitfocie taten^aclionc Icgis Aquili* & a- 
tfior.cprofociocgir>actionc pro focioconlcquitur, ut_altera, 
a^ionefcil.lcgis Aquili«,^contcnrusciTe, dcbcat b) z)lfcd 
Ji+j.CMmtrib.ll feejfj PP.profbc. b) Ifed aclione so.PP.pro focio. 

204. Sicfi dominuscum colono,qui caxidit arborcs,a- 
^rioncarborum furtimcaefarum 6ccxlocatocgcrit, planeuna 
a&ionccontcntusefledcbct l.ficolonus p.PP.arb.fnrt.cdf! 

205. Quanam vcro, fi altcrutra, contentus clTe dcbct > Ut 
rcfpondcatur, diftingucndum, an prius inftituta fueritacuo 
nnfta, an vcrorcalis"? 

206. Si priusinftiruta fucrir aclio mifta, omnimodorca- 
lis tolhtur, ncq; hacamplius agi potcft. 

207. Nonquoniamprior i.c.aclio mifta iamcxcrcira, 6c 
judicio tcrminata fuit, (ed quia nihilabeft acloriciusve non 
intcrcft cumjproutcxpcdit.icaquisq; vel hanc vclillam afti- 
oncminftitucrcdcbcar §.tetcr/tm s.tnfin.ln/i. quodcttm eotjtti 

i*Ml.LfttpuUtio;*§ dtl0ri.t7.PP.de VO. fc*. v *v= 

208. Rcalisaurcm incft a-clioni niifta:,ut ita qui mifta cgir, 
iamrcmfircoofccutus. 

209. Exempli grat. quando obrcmtibi commodatam,& 
abste dctcrioratam duar mihicompctunt aftioncs, nimirum 
lcgis Aquilia,&commodatipoft lcgis Aquiliaradionem utiq; 
commodati finknu t.fjnt ferzum u.§ btncfin.PP.de O.d" A* 

210. Sin prius inftituta fucrit aftio rcalis, diftinguitur, an 
acliomifta fit arbirraria, & hibcat rci pcrlccutioncm, anfit 
nonarbitraria^&poenasperfccutioncm habcat? 

211. Si attiomifta cHArbitraria, & antc cam infti. 
tutafucritadio rcalis,amplius agi ncquitadionc mifta arbi- 
traria. 

212. Utfi pcr condidioncm furtivam confccutus fucrit 
pupillusreablata.tollitur judiciumdcrarionibusdiftrahcndis. 

2JJ. NiJ cnim amplius abcft pupillo, qui fuum reccf ic 

D . condi&ionc 
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fondiclionc faxi\v*Ljtiione2.§ quodfi t.PP.de tut. &rdt.difi t 

214. Sidi prius aclum fucric aclioncin rcm rcAicutona 
vcldcdolo, tollirur achoin perfonam vel mctuscaufa l.me- 
titm g.§.volenti 4 §>itcct 6.& l.i$em fi i+§.eum qui /j. PP. qued 
met.cauf • j.v/ fc/.ffsrtfflfifc 

215. Sivcroantcactionem miftam non-Arbitrari. 
am inmtutarucricacliorcalis.nonplaneatq; omnimodoab- 
fumituracliomifta non arbitraria,fcdtantumdelibatur,&fu> 
pcrcft,ut ad 1 J,quod fuperfT uum cll in pccnaalccriu$,agi poflit. 

2i6* Utpoftactioncm commodati, qaamvis dubitctur, 
&in controvcrfiam fit: An AquiH&remancar irtcoquodiru 
rcpcticjonc 30* dicrum ampliuscft: tamcu thefisadfirmamt, 
cam rsmanere, vcrius concludit, cui non ncmo fcre ad- 
ftipulatur praucr Panl.Cartrcnsemc vctcnbus,e rcccnciori- 
bus Dn. Horclcdcrum, qui fortiflime dcfcndi polTc id, quod 
Caftrcnfis voluir, fcd racionibus novis, i\itndijpfittgMeveri 
fcnfu LnonJmmum 20. PP. df legtbpofii. 31. . v - fik £c 

217. Racio fubiicitur,quia timploacccdit,& Gmplo fub- 
du&ofcu dcduclofivc compucato a) ic.cxftincta petitionei 
fimpli locum non habet. b) ' v 

a) Li.W.arbfurt.cxf b) Lquifervum }+§.bincfin ?PM 

\ z\i Hancutriuscjjlocilcclioncm cxhibcfnobisfcripturai 
archctyp»FIorcntini,fcdpo(Tcriorlocus i.c.ratio, nifi cx indc 
dcmatur vocabulum abnucivumcum priorih.c. adfcrtionci 
fua manifcftiffime pugnabit. 

219. Lcgcndum )taq ; ad/irmativc locumhabst, au£ 
priorilocoaddcndacritnegatio, uc IcgaturNON remane- 
r £ VcImutatfonelcvfiTima r tMO^i ttt 
if, 220. Scd& heictollcndamcflcncgationcm, fuadctratio 
juris, cofcnfu,fidominuspnmumegitcontra commodarari- 
um atlionc commodati,fimplo fubduclo,quod hac a&ionc a- 



/deptuseft,poiTeadhuc intcntarc Aquiliam in id,quodinearfc- 
fiduum vclainpliuscft,quaminaC2ionecommodati, & quod 
acccditptasfcntixlumanoniob rcpcticioncmXXX.dicrum. 

221. Sic ubicodiclio cx caula furciva primum inftitura fu- 
crit,nihilominuslcgcAquiIiaagi potcft,quoniamalccrius«ili- 
m anoniseft acho legis Aquih a;,alten us condictio ex caufa fur- 
tiva, 

222 llla cnim eam sftimationcm complc&itur quanci eo 
inno plurimi ruit,haec non egrcdicur rcrrorllim judicii aut htis 
contcftatx tcmpus l.nunquam 2§ quafit u mj.PP.de prtvat.deL 

22). Igitur,quod lcgibusfupraallegatisdicitur^aclorcriu 
una a&ionc contcntum cfic debere,non dwkw atqucindcfini- 
tcintcllcgcndum ert, fcd &rcftri&e,quatcnus vidclicct ju- 
dicio priori fuum confccutus fuit actor,ncc pluns intcrfic,aIco 
ra adhuc a&tonc cy perirte Mjhij 

2i+. £t fic hxc exceprio ciTc vidctur regulxfupcrioris» 
th. fdp quam Vi exemplis &legum rextibusilluftravimus. 

^225. Iliurtrarur & hoc, dum dicitur in concurfu actionis 
«alumnis&condicWnisexturpi causa,fufliccrcaltcrutranu 
A&ionem l.tnheredem $$.fedettam fin.PP.de calumn. 

226. Hocert, a) iipnmumegcroinquadruplum,quacn 
pecuniam dcdi,ne ficrcc mihincgotium ^a&ionecalumniar, 
nonpoftum agcrcamplius condiclionc ob turpcm cauiamifin 
cgero primum condiclionc ob turpcm caufam,agerc non pof- 
fum amplius in quadrupluno/ed inid duntaxat, quod in actio* 
nc calumni* fupcrcft,ncmpc in triplum. <N 

a) Ita mentem Hlptant expltcuir Cujac.S.obfirv. 24. ejr ex~ 
eo Dn.QbrechtM[p.de conc.& cumnl.A8.th.t36.4c t?t. ac Dn. Bo- 
ier.p4rte2.dtfp. n.quaefide conc.&cum.4t?.th.i$. b)fi tuim 
ded:,u/ fieret aUj ncgottum, atlto calumnia tnere pcenalu eft, 
at(f. tde$ tum ed dtltone conduiio non iclhtur velttntra. Cuia /• 
ebfirvaa. 

Di Sidcniq ; 
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sif. Sidcniq;. Actio Personalis cum actio- 
K h i n a l m & vicitlim, concurr.it, diftinguitur: anex una* 
caula,an vcrocx caufis duabus adidcmcomperanr? 

2:8,Si ixIIna c a us a; rum altcra pcr altcram oon- 
fumirur, &, fiuna fucritac*tum,altcra nonagitur. 

220. Sicvariisa&ionibus lcgatorum ut vcndicationc&a* 
tlionecondi&iria lcgatariusuti non potclt,quia lcgatum da* 
tum in parrcsdividi non potcft. 

230. Non cnimcamentedarumcftlcgatariopluribus a- 
clionibusuti, urfimulomncs proponar, lcd urlaxiorcifacul- 
tasagcndi fit, cx una intcrim actionc, quae fucrat clefta, lcga- 
tum pctcrc Lcum filitv }6.§.VArys 8. PP.de iegat. 2. 

231. Si e x c ausis dua Bus* tum altcra pcralrerarru 
non confumitur, & fi una fucrit actum, altcra c tiam agitur. 

232. Sica&ioad cxhibendum non impcdit rci vcndica- 
tioncm, necrcivcndicatioaclioncmadcxhibendum, lcd qui 
haccgit, potcftctiamillaagcrc & vicifljm. ''^hMi* 

Cumenimcxcaufisduabusdivcrfisha: duas a&io- 
ncsdivctfrnafcanrur, abfurdumautiniquum non cft,dcree- 
adcmbisexpcriri, 4) maximecum duplici haca&ioncnorL* 
ampliusquamfcmcl !ci reftitutionemconfcquamur. 

2) l.de eadetn /. PP. dt excp.reijud. < i ijtKf 

234. Cur fic? quoniam aclio ad cxhibcndum prxparato- 
riacft & vclutanteambulorei vcndicationis, arcjiidranrum- 
cfficir, utrcsoculis noftrjs fubiiciatur ljJ.exhtberfjJ.irt hacj. 
• §. fft AMtem 3. PP.dd ex bib: 

25?. Rci autcm vcndicatio, dirccla & principalis a&io, 
cft vclutpedifcquaa&ionis exhibitoria?, & facit ut rcs )arrL* 
cx hibirauoftrasitcrum ad manus pcrtingat. Sequuntur fl 

230'. Adve RSA,quaj vococafuscxceptos,quibusnon_r 
permitriturconcurfus aclionum, quos dupliciseflc notxfta- 
tucriou* 

\$W&\Z' : y tQ Vclc- 



2$y. Vclcnimncgatur actionum concurfus cxprcflb/fi- 
ristcxtu, vel fcntcntia & rationc juris. 

233. ExpressoJuris te xTiijConcurfusacxionuiru 
lucrativarum.nam traditum cfr, duas lucrativas caufas in curt- 
dcm homincm & candcm rcmconcurrcrc non polTc, fcribic 
I m p. Jufitn . § fi res 6. Infi. de iegat. 

230 Sententiaet ratione JuRiSjfiactioncsdis- 
jun&im atqucalternatim compctant,6c quarum altcra pcr al- 
tcram vci pcrimatur confccutionc, vcl elcclionc confuma- 
tur. 

240. Immcdiatecnim acnaturalircrcontraria funt con- 
curfus & cleclio, &duma&ioaItcravcl pcrimit vclconfumit 
altcram,impcditcjuscxiflcntiam<5cproindcconcurfum. 

241* Acrioigiturcivilis& criminalis rcgularitcrnon con- 
currunr, fcdcivihspra;judicatcriminali,criminaliscivili t &al-* 
tcrutra carumintcntatanon fubfiltiraltcra, quoniam disjun- 
clim compctuntj.//; fummai o.tnft Ut.de injur. ubi dcomntin- 
j uria, inquit Impcrat.Caefar, polTe vcl criminalitcr agi vcl ci vi- 
litcr. 

242. tltracjjcnimvindicram pcrlcquitur, nQnrcmfarni- 
liarcmiivcdamnumpccuniarium l.cum em.%ncipJtt2.§.eman- 
cipatus 4. PP.de collat.l.prxior 7. %.(idtcatur.t.verb quid ergo&L 
itemts . §.ft quu 4.6. PP.de tnjur. 

24$. Quoticnsautcmde rc femiliari, cV civilis & crimi- 
nalis actio compctit, utraq^ licct cxpcriri, fi v£ ptius civilis fivc 
criminalismovcatur: ncc,(i civilitcr fucrir adhim, criminalis 
ctiam confumitur,& iconuzl.un.pr.qvand civ.ac7. crimprt- 
judic. W 

244. . CciTat praitcrcaconcurfusactionum, quandofcn- 
tcntia prima actionis parit cxccptioncm rci judicata; in fccun- 
da. 

245. Heiccnim diffcrcntia cft aftionum, quoniam prf- 

D 3 magraviof 



o r «> 



gravior & validior cft,icvior autcm acdcbilior eft poft- 

cnor. 

146. Ubi autcm difFcrcntia obligationum cft, ncc ejus- 
dcm dujc funr potcftatis, conftitit altcram ab. altcra pcrimi l.fi 
ttui tj.PP.de duob.rcit. 

247. QuaVcqulcIrcgula finio,quadccoNCURREN- 
TiDUb ACiioNiBus diilcrcrc propolucram^ fi prius addi- 
dcro 

CONSECTARIUM 

Spccialc. 

DE cumulatione atlionum infubtUitcr [rjr pdrum dcuti 
quaritur, anjure civiliprohtkeatur? 

CONSECTARIUM 
gcncralius. 

CUmulatio Actionum, quanVjuris civilis interprctcs, Cc 
ex iis maxime pragmaticiinvcnerunt, juri civili non con- 
vcnir, quod foiam a&ionum concurrcntiam agnofcit. Treut- 
ler.volum.t.dtJputat.isjhefisJit.^.dijfutjSjheflio.lifJ' rjr tn 
proceJJ.iudtc.adltb.z.c.VI.lurispr.Rom.AmplijJimt Dn. Procan» 
cellarlac Praceptoru noflri D.H.VULTEll IC.CLA R IS SI- 
Mi,c\\\\ &ipfc(cntcntiam hancnoviffime tuitus cftinpraelcft. 
pu blicis dc except .concur.altion. 



n a'pe p r a. 

^uiflatuit Jirmones Anti nomiccs & Uges fimilcs in jure 
Iuflinianto non repcriri, contra rei verttatcm, tmmb contrd 
wuntcm ipfiu* lujimiani feu Tribontam,Jlatutt. 

J3kf 
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i^iciunespraindkiaifs velprxiudkiafnbpfiorimembro feU 
£e»ere$ tyj xoulxA lufttntdnea §.omnium i Inft.dcacr. crlilpia. 
*ea I.actiqnum 25.PP.cfc 0.& A.i.e. aclionibtmnrcmcontmeH- 
tfir. Tantum Es t; 




Pneftantifllmo & Do&iflimo 
DN\ GOTHOFREDO HEGENITIO 

Amico 5: Commenfali fao dilc(fliffimo]pu- 
blicSdifpucanci 

ACtio concurrat reliqais,qua?,qualis, ubive 
Lcmmacibus do&£ nunc >Godofrtde t <\occs. 
Moribus ac, vicaq; cua,virtutibus ut fit 

Vi rcus conCHrrens,r\os t (jodofrtde t mox\ es. 
Pignoracerta tui.cua dillcrcacio praifcns 

Indicat, ingcrtii judiciiq; tufc 
Affiduoftudiotefan&avoluminajuris 

Evolviffe , mihi Iemmata docta probant. 
Non minus ardenti curi vircucis honeltje 

AucepSjvirtiucm req; fidcqj colis^ 
Qup, quam fidatibi Legum Cit fundio^monftras.' 

Virtucis v ero quam cibi carus honos. 
Quidniigicur dcccit,concurrant Numina Diva: 

Mufa,Charis,MelcCe,Pallas,Apollo, Tliemis? 
Et quidni deceac, decernant proemia, Mufa 

Clio ,Themis,McIece,Pallas ApolloiThemis^ 
ConCurrant omnc$,confultenty prxmia dicant* 

PtzmnconcnmKlent, praxis uc iftud habcc* 
Aurea praxis habct: VirtHiCultoribiu ufy 
Cultafuis Uirge prccmia opim* t*Ut< 



Sic 



Sic poft Aaniis tu Suavis ccetibus Hofpes, 

Et nortrx Thcmidos gloria pulcra fores. 
Acn^qucm placidis oculis afpcxit Apollo, 

Scmpcr crit Charitum dulce fodalitium. ^jS 

Fauftx acclamationis ergb acci ncbat 

Joiua Majus Romhilda-Francus. 
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